(iii) If the container in which the to-
matoes are packed is not clean and
bright in appearance without marks,
stains, or other evidence of previous
use, the lid of such container shall be
marked in a principal display area at
least 2% inches high and 4% inches
long with the words “USED BOX” in
letters not less than 1% inches high
and the name of the shipper and point
of origin in letters not less than 3%
inch high.

(4) Inspection. Tomatoes shall be in-
spected and certified pursuant to the
provisions of §966.60. Each handler
who applies for inspection shall regis-
ter with the committee pursuant to
§966.113, Handlers shall pay assess-
ments as provided in § 966.42. Evidence
of inspection must accompany ftruck
shipments.

(b) Special purpose shipments, The
requirements of paragraph (a) of this
section shall not be applicable to ship-
ments of tomatoes for canning, relief,
charity, or export if the handler there-

of complies with the safeguard re--

quirements of paragraph (¢) of this
section. Shipments for canning are
also exempt from the assessment re-
guirements of this part.

(c) Safeguards. Each handler making
shipments of tomatoes for canning,
relief, charity or export in accordance
with paragraph (b) of this section
shall:

(1) Apply to the committee and
obtain a certificate of privilege to
make such shipments.

(2) Prepare on forms furnished by
the committee a report in guadrupli-
cate on such shipments authorized in
paragraph (b) of this section.

(3) Bill or consign each shipment di-
rectly to the designated applicable re-
ceiver.

(4) Forward one copy of such report
to the committee office and two copies
to the receiver for signing and return-
ing one copy to the committee office.
Failure of the handler or receiver to
report such shipments by signing and
returning the applicable report to the
committee office within 10 days after
shipment may be cause for cancella-
tion of such handler’'s certificate and/
or receiver's eligibility to receive fur-
ther shipments pursuant to such cer-
tificate. Upon cancellation of any such
certificate, the handler may appeal to
the committee for reconsideration.

(d) Exemption. (1) For types. The
following ftypes of tomatoes are
exempt from this regulation: Elongat-
ed types commonly referred to as pear
shaped or paste tomatoes and includ-
ing but not limited to San Marzano,
Red Top, and Roma varieties; cerasi-
form type tomafoes commonly re-
ferred to as cherry tomatoes; hydro-
ponic tomatoes; and greenhouse toma-
toes.
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(2) For minimum quantity. For pur-
poses of this regulation each person
subject thereto may handle up to but
not to exceed 60 pounds of tomatoes
per day without regard to the require-
ments of this regulation but this ex-
emption shall not apply to any ship-
ment or any portion thereof of over 60
pounds of tomatoes.

(3) For special packed tomatoes. To-
matoes resorted, regraded and re-
packed by a handler who has been des-
ignated as a “Certified Tomato Re-
packer” by the committee are exempt
from the tomato grade classifications
of paragraph (a)(1) and the size classi-
fications of paragraph (aX2) (except
that the tomatoes shall be at least 2%:
inches in diameter) and the container
requirements of paragraph (a)}3) if
such tomatoes comply with the inspec-
tion requirements of paragraph (a)(4).

(4) For varieties.

Upon recommendation of the com-
mittee, varieties of tomatoes that are
elongated or otherwise misshapen due
to adverse growing conditions may be
exempted by the Secretary from the
provisions of paragraph (a)}2) Size.

(e) Definitions. ‘‘Hydroponic toma-
toes"” means tomatoes grown in solu-
tion without soil; “greenhouse toma-
toes” means tomatoes grown indoors.
A “Certified Tomato Repacker” is a
repacker of tomatoes in the regulated
area who has the facilities for han-
dling, regrading, resorting and repack-
ing tomatoes into consumer size pack-
ages and has been certified as such by
the committee. “U.S. tomato stand-
ards” means the revised U.S. Stand-
ards for Grades of Fresh Tomatoes (7
CFR 2851.1855-2851.1877), effective
December 1, 1873, as amended, or vari-
ations thereof specified in this section
(Title 7, Chapter I, Part 51 was redes-
ignated Title 7, Chapter 28, Part 2851
on June 27, 1977). Other terms in this
section shall have the same meaning
as when used in Marketing Agreement
No. 125, as amended, and this part,
and the U.S. tomato standards.

(f) Applicability to imports. Under
Section 8e of the act and Section
980.212 “Import regulations” (7 CFR
980.212, as amended; 43 FR 3349) to-
matoes imported during the effective
period of this section shall be at least
U.S. No. 3 grade and at least 2%s
inches in diameter. Not more than 10
percent, by count, in any lot may be
smaller than the minimum specified
diameter.

Nore.—It is hereby certified that the eco-
nomic and inflationary impacts of this regu-
lation hayve been carefully evaluated in ac-
cordance with OMB Circular A-107,

(Secs, 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-874).
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Dated: November 6, 1978 to become
effective November 16, 1978.

CHARLES R. BRADER,
Deputy Director, Fruit and Vege-
table Division, Agricultural
Muarketing Service.

[FR Doc. 78-31721 Filed 11-8-78; 8:45 am]

[7590-01-M]
Title 10—Energy

CHAPTER |—NUCLEAR REGULATORY
COMMISSION

Miscellaneous Amendments

AGENCY: U.S. Nuclear Regulatory
Commission. y

ACTION: Final rule.

SUMMARY: This rule (a) changes the
telephone number for the Commis-
sion's Inspection and Enforcement Re-
gional Office I listed in Parts 20, 21,
and 73 of the Commission’s regula-
tions and (b) amends the Commis-
sion’s regulation “Domestic Licensing
of Source Material” to exempt the
general licensee under § 40.25 from the
requirements of the Commission’s reg-
ulation “Notices, Instructions, and Re-
ports to Workers; Inspections.”

EFFECTIVE DATE: November 9,
1978.

FOR FURTHER INFORMATION
CONTACT:

Gerald L. Hutton, Rules and Proce-
dures Branch, Division of Rules and
Records, Office of Administration,
U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, tele-
phone 301-492-7086.

SUPPLEMENTARY INFORMATION:
Effective October 2, 1978, the commer-
cial telephone number for the Com-
mission’s Inspection and Enforcement
Regional Office I, King of Prussia, Pa.,
was changed to 215-337-5000. This
number will be in effect at all times.
The amendments set forth below
change the telephone number for
Region T as set forth in Parts 20, 21,
and 73. The amendment of Part 40 set
forth below amends §40.25(e) to
exempt the general licensee under
§40.25 from the requirements of 10
CFR Part 19.

Because these amendments relate
solely to corrections and miner mat-
ters, the Commission has found that
good cause exists for omitting notice
of proposed rulemaking,-and public
procedure thereon, as unnecessary and
for making the amendments effective
upon publication in the FEpEraL REG-
ISTER.

Pursuant to the Atomic Energy Act
of 1954, as amended, the Energy Reor-
ganization Act of 1974, as amended,
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and sections 552 and 553 of Title 5 of
the United States Code, the following
amendments to Title 10, Chapter I,
Code of Federal Regulations, Parts 20,
21, 40, and T3 are published as a docu-
ment subject to codification.

PART 20-—STANDARDS FOR
PROTECTION AGAINST RADIATION

1. Appendix D of 10 CFR Part 20 is
amended by changing the telephone
number of NRC Regional Office I to
215-337-5000.

PART 21—REPORTING OF DEFECTS
AND NONCOMPLIANCE

§21.2 [Amended]

2. Footnote 1 to §21.2 of 10 CFR
Part 21 is amended by changing the
telephone number of NRC Regional
Office I to 215-337-5000.

PART 40—DOMESTIC LICENSING OF
SOURCE MATERIAL

§40.25 [Amended)

3. Paragraph 40.25(e) of 10 CFR
Part 40 is amended by deleting the
words “is exempt from the regquire-
ments of Parts 20 and 21" and substi-
tuting therefor “is gxempt from the
requirements of Parts 19, 20, and 21.”

PARY 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

4. Appendix A of 10 CFR Part 73 is
amended by changing the telephone
number of NRC Regional Office T to
212-337-5000.

(Sec. 161, Pub. L. 83-703, 68 Stat. 948 (42

U.S.C. 2201); sec. 201, Pub. L. 93-438, 88
Statl. 1242 (42 U.S.C. 5841).)

Dated at Bethes<ia, Md., this 23d day
of October 1978.

For the Nuclear Regulatory Com-
mission.
LEee V. GOSSICK,
Executive Director

Sfor Operations.
[FR Doc. 78-31528 Filed 11-8-78; 8:456 am)

[6210-01-M]
Tile 12—Banks and Banking

CHAPTER lI—FEDERAL RESERVE
SYSTEM

RULES AND REGULATIONS

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

iReg. : Docket No. R-0187]

PART—204—RESERVES OF MEMBER
BANKS

Supplementary Reserve Requirements

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board has imposed a
supplementary reserve requirement of
2 percent on member bank time depos-
its in denominations of $100,000 or
more and certain other member bank
liabilites. The actlon is being taken to
encourage member banks to decrease
their domestic borrowings as a source
of funds and to increase their borrow-
ings in the Eurodollar market.

DATE: Effective on deposits outstand-
ing beginning November 2, 1978, for
reserves reqguired to be maintained be-
ginning November 16, 1978.

FOR FURTHER INFORMATION
CONTACT:

Allen Raiken, Associate General
Counsel, or Gilbert Schwartz, Senior
Attorney, Board of Governors of the
Federal Reserve System, Washing-
ton, D.C. 20551, 202-452-3000.

SUPPLEMENTARY INFORMATION:
The Board of Governors has amended
its regulation D to modify the reserve
balances that member banks are re-
quired to maintain against their depos-
its. The amendment imposes a 2 per-
cent supplementary reserve require-
ment against member bank time de-
posits in denominations of $100,000 or
more and certain other member bank
liabilities, This action is being taken to
strengthen the dollar in exchange
markets and thereby counter continu-
ing domestic inflationary pressures.
The action will help to moderate
recent relatively rapid expansion in
bank credit and will also increase the
incentive for member banks to in-
crease their borrowings in the Euro-
dollar market and to decrease their do-
mestic borrowings.

The supplementary 2 percent re-
serve requirement will apply to a
member bank's time deposits of the
following types:

(a) Time deposits of $100,000 or
more; and

(b) Time deposits of $100,000 or
more represented by promissory notes,
acknowledgements of advance, due
bills, or similar obligations (written or

oral) as provided in §204.1(f) of regu-
lation D; and

(¢) Time deposits of any denomina-
tion represented by ineligible banker’'s
acceptances or obligations issued by a
member bank’'s affiliate with maturi-
ties of 7 years or less to the extent
that the proceeds are supplied to the
member bank as provided in § 204.1(f)
of regulation D.

The supplementary 2 percent re-
serve requirement will not apply to
savings deposits and Christmas club-
type deposits.

This action was taken pursuant to
the Board's authority under §19 of
the Federal Reserve Act (12 U.S.C.
461) to establish reserve ratios for
member banks. This amendment is ef-
fective on deposits outstanding during
the week beginning November 2, 1978,
and affects reserves held by member
banks during the week beginning No-
vember 16, 1978.

In view of the current conditions in
the foreign exchange markets, and in
order to achieve the above stated ob-
Jectives as soon as possible, the Board
for good cause finds that the notice,
public procedure, and deferral of ef-
fective date provisions of 5 U.S.C.
§553(b) with regard to the Board's
action are impracticable and contrary
to the public interest.

Effective as to the reserves required
to be held during the week commenc-
ing November 16, 1978 against deposits

outstanding in the week beginning No- -

vember 2, 1978, § 204.5 of regulation D
is amended to read as follows:

§204.5 Reserve requirements.

(a) Reserve perceniage. Pursuant to
the provisions of section 19 of the Fed-
eral Reserve Act and §204.2(a) and
subject to paragraph (c) of this sec-
tion, the Board of Governors of the
Federal Reserve System hereby pre-
scribes the following reserve balances
that each member bank of the Federal
Reserve System is required to main-
tain on deposit with the Federal Re-
serve Bank of its district.

(1) If not in a reserve city—

(ii) 1 percent of its time deposits out-
standing on or issued after October 16,
1975, that have an initial maturity of 4
years or more; 2% percent of its time
deposits outstanding on or issued after
December 25, 1975, that have an initial
maturity of 180 days or more but less
than 4 years; 3 percent of its time de-
posits up to $5 million, outstanding on
or issued after October 16, 1975, that
have an intitial maturity of less than
180 days, plus 6 percent of such depos-
its in excess of $5 million: Provided,
however, That in no event shall the re-
serves required on its aggregate
amount of time and savings deposits
be less than 3 percent. In addition, a
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member bank shall maintain a reserve
balance equal to 2 'percent of its time
deposits of the following tvpes:

(a) Time deposits of $100.000 or
more;

(b) Time deposits of $100,000 or
more represented by promissory notes,
acknowledgements of advance, due
bills, or similar obligations as provided
in § 204.1(f); and

(c) Time deposits represented by in-
eligible banker's acceptances or obliga-
tions issued by a member bank'’s affili-
ate, as provided in § 204.1(f),

However, the supplementary 2 per-
cent reserve. requirement shall not
apply o a savings deposit, or a time
deposit, open account that constitutes
deposits of individuals, such as Christ-
mas club accounts and vacation club
accounts, that are made under written
contracts providing that no withdraw-
al shall be made until a certain
number of periodic deposits have been
made during a period of not less than
3 months.

. - - . -

(2) If in a reserve city (except as to
any bank located in such a city that is
permitted by the Board of Governors
of the Federal Reserve System, pursu-
ant to § 204.2(aX2), to maintain the re-
serves specified in paragraph (aX1) of
this section)— -

(ii) 1 percent of its time deposits out-
standing onor issued after October 16,
1975, that have an initial maturity of 4
yvears or more; 2% percent of its time
deposits-outstanding on or issued after
December 25, 1975, that have an initial
maturity of 180 days or more but less
than 4 years; 3 percent of its time de-
posits up to $5 million, outstanding on
or issued after October 16, 1975, that
have an initial maturity of less than
180 days, plus 6 percent of such depos-
its in excess of $5 million: Provided,
however, That in no event shall the re-
serves required on its aggregate
amount of time and savings deposits
be less than 3 percent. In addition, a
member bank shall maintain a reserve
balance equal to 2 percent of its time
deposits of the following types:

(a) Time deposits of $100,000 or
more; and /

(b) Time deposits of $100,000 or
more represented by promissory notes,
acknowledgments of advance, due
bills, or similar obligations as provided
in § 204.1¢f); and

(c) Time deposits represented by in-
eligible bankers' acceptances or obliga-
tions issued by a member bank's affili-
ate, as provided in § 204.1(D).

However, the supplementary 2 per-
cenl reserve reguirement shall not
apply to a savings deposit, or a time
deposit, open account that constitutes
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deposits of individuals, such as Christ-
mas club accounts and vacation club
accounts, that are made under written
contracts providing that no withdraw-
al shall be made until a certain
number of periodic deposits have been
made during a period of not less than
3 months.

By order of the Board of Governors,
November 1, 1978.
THEODORE E. ALLISON,
Secretary of the Board.
[FR Doc. 78-31723 Filed 11-8-78; 8:45 am)

[6210-01-M]

[Docket No. R-0184]
PART 262—RULES OF PROCEDURE

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

Reconsideration of Certain Board
Actions

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
previous FepEraL REGISTER document
(FR Doc. 78-30265, filed October 10,
1978) beginning at page 48973 of the
issue for Thursday, October 26, 1978.
On page 49974 in the first column,
paragraph (7) should read as follows:
(7) Pursuant to part 262.3(i) of this
chapter (Rules of Procedure) to deter-
mine whether or not to grant a re-
quest Tor reconsideration of any action
taken by the Board with respect to an
application as provided in that part.

Board of Governors of the Federal
Reserve System, November 2, 1978.

GRIFFITH L. GARWOOD,
Depuly Secretary of the Board.
(FR Doc. 78-31722 PFiled 11-8-78; 8:45 am)

[4910-13-M]
Title 14—Aeronavutics and Space
CHAPTER |—FEDERAL AVIATION AD-

MINISTRATION, DEPARTMENT OF
TRANSPORTATION

[Docket No. 18434; Amdl. Nos. 11-15, 121-
150, 127-36, 133-8, 137-9, 139-12)
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SUBCHAPTER B—PROCEDURAL RULES

SUBCHAPTER G—AIR CARRIERS, AIR TRAVEL
CLUBS, AND OPERATORS FOR COMPENSA-
TION OR HIRE: CERTIFICATION AND OPER-
ATIONS

OFFICIALS WITHIN THE FAA

Delegations of Authority

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

SUMMARY: These amendments dele-
gate certain authority of the Adminis-
trator of the FAA to officials within
the FAA to issue, amend, or repeal: (1)
Appendices to parts of the PFederal
Aviation Regulations; (2) technical
standard orders; (3) minimum en route
IFR altitudes and associated flight
data; and (4) standard instrument ap-
proach procedures. They also delegate
certain authority of the Administrator
to: (1) reconsider refusals of applica-
tions for amendments to various oper-
ating certificates, operations specifica-
tions, and airport operations manuals;
and (2) reconsider amendments to op-
erations specifications, and airport op-
erations manuals. In addition, these
amendments establish procedures for
the reconsideration of denials or
grants of exemptions. These amend-
ments also delegate authority to the
Regional Directors to grant or deny
exemptions from the regulations con-
cerning the certification and oper-
ations of land airports serving CAB-
certificated air carriers. Finally, the
amendments delegate the Chief Coun-
sel’s authority in connection with the
processing of certain rules. This action
is taken to provide more timely gov-
ernmental response and action. These
delegations will reduce review levels
within the agency with corresponding
savings in time, money, and resources,

DATES: Effective date November 8,
1998. Comments are due on or before
March 9, 1979,

ADDRESS: Send comments on the
procedures in duplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Attention: Rules
Docket (AGC-24), Docket No. 18434,
800 Independence Avenue SW., Wash-
ington, D.C. 20591.

FOR FURTHER
CONTACT:

Edward P. Faberman, Office of the
Chief Counsel, Regulations and En-
forcement Division, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, D.C.
20591; Telephone: 202-426-3073.

SUPPLEMENTARY INFORMATION:

INFORMATION
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I. GENERAL

‘To reduce review levels within rule-
making areas that largely involve
technical and nonpolicy matters, these
amendments delegate certain responsi-
bilities of the Administrator and the
Chief Counsel to officials within the
FAA and authorize certain other dele-
gations by the Chief Counsel. The re-
duction of review levels will expedite
the rulemaking process which will in
turn save time, money, and resources
and provide more timely governmental
response and action. These amend-
ments also establish procedures for
the reconsideration of denials or
grants of exemptions. The delegations
and procedures are accomplished by
specific changes to sections of the Fed-
eral Aviation Regulations.

I1. DESCRIPTION OF AMENDMENTS
A. AUTHORITY OF ‘‘CHIEF COUNSEL"

By the addition of a new paragraph
(c) to §11.41, certain authority of the
Chief Counsel in processing exemp-
tions under subpart C of part 11 (14
CFR Part 11) is delegated to the As-
sistant Chief Counsel for Regulations
and Enforcement. Further, under this
paragraph the Chief Counsel may del-
egate responsibilities in processing pe-
titions for rulemaking, issuing notices
of proposed rulemaking, and adopting
final rules. Section 11.61 of subpart D
(rules and procedures for airspace as-
signment and use) and § 11.81 of sub-
part E (processing of Airworthiness
Directives) are amended to delegate to
the Assistant Chief Counsel for Regu-
lations and Enforcement the authority
of the Chief Counsel in processing
rules under these subparts. It should
be noted that under the amendment
to subpart C, in contrast to existing
subparts D and E, the Regional Coun-
sel does not act as the Chief Counsel
except in processing petitions for ex-
emptions from the requirements of
part 139 (14 CFR Part 139). Further,
the last sentence of paragraph (a) of
§11.41 is placed in new paragraph (c)
of § 11.41 since new paragraph (c) con-
tains the definitions for the subpart.
Finally, paragraph (¢) of §11.53 is de-
leted since its substance is incorporat-
ed in the new paragraph (c¢) of § 11.41
which relates to the scope of the
entire subpart.

B. APPENDICES TO PARTS, TECHNICAL
STANDARD ORDERS, MiNnmMUM EN
ROUTE IFR ALTITUDES AND ASSOCIAT-
ED FLIGHT DATA, AND STANDARD IN-
STRUMENT APPROACH PROCEDURES

By amending § 11.49 the head of the
Office or Service concerned is delegat-
ed the authority to issue, amend, or
repeal appendices to parts of the Fed-
eral Aviation Regulations. These ap-
pendices contain technical details re-
lating to specific sections within the
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part and they do not involve basic
policy considerations. Therefore, the
general involvement of the Adminis-
trator in regulatory actions related to
appendices is not warranted.

Section 11.49 is also amended to del-
egate the authority to issue, amend,
and repeal: (1) Technical standard
orders; (2) minimum en route IFR alti-
tudes and associated flight data; and
(3) standard instrument approach pro-
cedures. These delegations were au-
thorized by a document published in
25 FR 6489 (July 9, 1960) and para-
graph 802 of order FSP 1100.1, as
amended March 9, 1973. This amend-
ment merely serves to publish these
existing delegations in the Federal
Aviation Regulations,

C. RECONSIDERATION OF DENIALS OR
GRANTS OF EXEMPTIONS

A new section is added to part 11 es-
tablishing procedures for processing
petitions for reconsideration of denials
and grants of exemptions. Previously,
there has been no prescribed proce-
dure, but normally, reconsideration
has been by the Administrator. New
§11.55 (a) and (b) codifies this proce-
dure in the Federal Aviation Regula-
tions.

In contrast to the above procedure,
new §11.55(c) provides that, in the
case of a petition for reconsideration
of a denial of an exemption from the
requirements of part 67 of the Federal
Aviation Regulations, (14 CFR Part
67) the petition is to be filed with, and
the reconsideration is to be by, the
Federal Air Surgeon. The difference in
the procedure for reconsideration of
denials of part 67 exemptions is due to
the large quantity of part 67 exemp-
tions requested, approximately 100 a
month, and the specialized nature of
the medical decisionmaking in these
cases which requires specialized medi-
cal expertise. A decision on a petition
for reconsideration still would be made
by the Administrator if the Federal
Air Surgeon referred the decision on
the initial petition for exemption to
the Administrator in accordance with
§11.53.

A petition for reconsideration would
have to be based on either a material
mistake in fact or law or the presence
of an additional fact not presented to
the FAA in the initial petition.

D. AIRWORTHINESS DIRECTIVES AND
AIRSPACE ASSIGNMENT AND USE

Except for the amendments to
§§ 11.61 and 11.81, the revisions of part
11 made by these amendments do not
relate to the issuance of Airworthiness
Directives and rules concerning air-
space assignment and use provided for
in subparts D and E of part 11. Those
subparts already contain delegations
sufficient to provide for appropriate
decentralization of rulemaking.

E. VAriouvs OPERATING CERTIFICATES,
OPERATIONS SPECIFICATIONS AND AIR-
“PORT OPERATIONS MANUALS

Parts 121, 127, 133, 137, and 139 of
subchapter G of the Federal Aviation
Regulations (14 CFR Parts 121, 127,
133, 137, and 139) are revised to indi-
cate that the Administrator delegates
to the head of the Office or Service
concerned the authority to reconsider
refusals of applications by certificate
holders for amendments to various op-
erating certificates, operations specifi-
cations, and airport operations man-
uals, and to reconsider amendments
initiated by the FAA to operations
specifications and airport operations
manuals. Certain editorial changes are
also contained in these amendments
which make the sections affected con-
sistent with the delegated authority.

F. EXEMPTIONS FFROM PART 139

Section 139.19 is revised to delegate
to the appropriate Regional Director
the authority to grant or deny exemp-
tions from the requirements of part
139 with the exception of those peti-
tions filed on behalf of military air-
ports. The Assistant Administrator for
Airports Programs is authorized fo
grant or deny the petitions for exemp-
tions from the requirements of part
139 filed on behalf of military air-
ports. These delegations are author-
ized because of the local nature of
most part 139 exemptions and the ne-
cessity for coordinating a national
policy for those exemptions filed on
behalf of military airports. Finally,
the language in §11.41 has been
changed to more accurately reflect the
fact that exemptions are requested
“from the requirements of” part 139
and not “filed under"” that part.

I11. ErFECTIVE DATE AND REQUEST FOR
COMMENTS

Since these amendments are proce-
dural in nature and implement exist-
ing statutory authority, notice and op-
portunity for public comment is not
required. In addition, since these
amendments are procedural and do
not impose an additional burden, good
cause exists for making them effective
less than 30 days after publication.
However, the FAA contemplaftes a
review of the procedures established
by these amendments after they have
been in operation for at least 12
months. Interested persons are invited
to submit such comments as they may
desire with respect to these amend-
ments. Communications should identi-
{y the regulatory docket number and
be submitted in duplicate to the Fed-
eral Aviation Administration, Office of
the Chief Counsel, Attention: Rules
Docket, AGC-24, 800 Independence
Avenue SW., Washington, D.C. 20591.
All comments received on or before
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March 9, 1978, will be considered
during the review, and will be availa-
ble both before and after that date in
the Rules Docket for examination by
interested persons.

IV. ADOPTION OF THE Amnms

Accordingly, parts 11, 121, 127, 133,
137, and 139 of the Federal Aviation
Regulations (14 CFR Parts 11, 121,
127, 133, 137, and 139) are amended as
follows, effective. November 9, 1978,

1. By revising § 11.41 by deleting the
last sentence of paragraph (a) and by
adding a new paragraph (c) to read as
follows:

§11.41 Scope.

(¢) For the parposes of this sub-
part—

(1) The words “Office or Service” in-
clude ihe Aeronautical Center and the
National Aviation Facilities Experi-
mental Center, and include Regional
Directors with respect to petitions for
exemptions from the requirements of
part 138 of this chapter; and

(2) “Chief.Counsel” means—

(i) the Chief Counsel;

(ii) a Regional Counsel with respect
to petitions for exemptions from the
requirements of part 139 of this chap-
ter;

(iii) the Assistant Chief Counsel for
Regulations and Enforcement for all
other exemptions processed under this
subpart; or

(iv) any person to whom the Chief
Counsel has delegated authority in
the matter concerned.

- 2. By revising §11.49 to read as fol-
lows:

§11.49 Adoption of final rules.

(a) After the Office or Service con-
cerned has completed its analysis and
evaluation of the information, views,
and arguments submitted with respect
to a proposed rule, representatives of
that Office or Service and the Office
of the Chief Counsel prepare an ap-
propriate ruie, subject to the approval
of the Chief Counsel as to form and le-
gality., Except as provided in para-
graph (b) of this section, the rule is
then submitted, with the recommen-
dations of the head of the Office or
Service concerned and the Chief
Counsel, to the Administrator for con-
sideration. If a rule is adopted, it is
published in the FEDERAL REGISTER.

(b) Final authority to issue, amend,
and repeal—

(1) An appendix to a part is delegat-
¢d to the head of the Office or Service
concerned;

(2) Technical standard orders for
aircrafi materials, parts, processes,
and appliances under part 37 of this
chapter is delegated to the Director,
Flight Standards Service; and
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(3) Minimum en route IFR altitudes
and asseciated flight data under part
95 of this chapter, and standard in-
strument approach procedures under
part 87 of this chapter is delegated to
the Chief, Aircraft Programs Division,
Flight Standards Service.

§11.53 [Amended]

3. By amending §11.53 by deleting
paragraph (c).

4. By the addition of a new section
to subpart C of part 11 to read as fol-
lows:

§11.55 Reconsideralion of a denial or
grant of exemption.

(a) Except as provided in paragraph
(c) of this section, if a petition for ex-
emption is denied, the petitioner may
file a petition for reconsideration with
the Administrator. The petition must
be filed, In duplicate, within 30 days
after the petitioner is notified of the
denlal of the exemption,

(b) If a petition for exemption is
granted, a person other than the ini-
tial petitioner may file a petition for
reconsideration with the Administra-
tor. The petition must be filed, in du-
plicate, within 45 days after the grant
of exemption is issued.

(¢) If a petition for exemption from
the requirements of part 87 of this
chapter is denied, the petitioner may
file a petition for reconsideration with
the Federal Afr Surgeon. The petition
must be filed in duplicate, within 30
days after the petitioner is notified of
the denial of the exemption. However,
if the final action on the initial peti.
tion was by the Administrator in ac-
cordance with the second sentence of
§11.53(a), the Federal Air Surgeon
refers Lthe petition for reconsideration
and recommendations and those of
the Chief Counsel to the Administra-
tor for final action.

(d) A petition for reconsideration
under this section must be based on
the existence of one or more of the
following:

(1) A Iinding of a material fact that is er-
roneous.

(2) A necessary legal conclusion that is
without governing precedent or is a depar-
ture from or contrary to law, T'AA rules, or
precedent.

(3) An additional fact relevant to the deci-
sion that was not presented in the initial pe-
tition for exemption. In order for a petition
under paragraph (a) or (¢) of this section to
be based on this ground, the petition for re-
consideration must state the reason the ad-
ditional Tact was not presented in the Initial
petition.

§1L61 [Amended]

5. By amending paragraph (d) of
§11.61 by inseriing the words “or the
Assistant Chief Counsel for Regula-
tions and Enforcement,” between the
words “or a Regional Counsel,” and
“or”.
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§11.81 [Amended]

6. By amending paragraph (c) of
§11.81 by inserting the words “or the
Assistant Chief Counsel for Regula-
tions and Enforcement,” between the
words “or a Regional Counsel,” and
“or”,

§ 121.77 [Amended]

7. By amending § 121.77 as follows:

(A) By revising the introductory
clause of paragraph (a) and by revis-
ing paragraph (b) to read as follows:

§121.77 Amendment of certificate.

(a) An operating certificate issued
under this part may be amended—
L

(b) An applicant for an amendment
to an operating certificate must file its
application with the District Office at
least 15 days before the proposed ef-
fective date of that amendment, unless
a shorter filing period is allowed by
that office. i

- - . - -

(B) By deleting the word “Adminis-
trator” from paragraph (2)(1) and sub-
stituting in its place the words “FAA
District Office charged with the over-
all inspection of the certificate hold-
er's operations”. !

(C) By deleting the words '‘Adminis-
trator personally” from paragraph (c)
and substituting in their place the
words “Director, Flight Standards

§121.79 [Amended]

8. By amending § 121.79 as follows: !

(A) By deleting the word “‘Adminis-
trator” from the introductory clause
of paragraph (a) and substituting in
its place the words “FAA District
Office charged with the overall inspec-
tion of the certificate holder’s oper- |
ations”. {

(B) By deleting the word **Adminis-
trator” from paragraphs (a)(1) and
(aX2) and substituting in its place the
words “District Office”. :

(C) By amending paragraph (b) by
deleting the word *“Administrator”
from all sentences except the third
and substituting in its place the words
“District Office” and by deleting the
word “he” from the fourth sentence
and substituting in its place the word
llxt’,.

(D) By revising the third sentence of
paragraph (b) and by revising para-
graph (v) to read as follows:

§121.79 Amendment of operations specifi-
cations,

(b) * * * The amendment becomes
effective not less than 30 days after
the holder receives notice of it, unless
the holder petitions the Director,
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Flight Standards Service, to reconsid-
er the amendment, in which case its
effective date is stayed pending a deci-
sion by the Director.* * *

(¢) An applicant must file its applica-
tion for an amendment of operations
specifications with the District Office
at least 15 days before the date that it
proposes for the amendment to
become effective, unless a shorter
filing period is allowed by that office.

(E) By deleting the words “Adminis-
trator personally” from paragraph (d)
and substituting in their place the
words “Director, Flight Standards
Service"”.

§127.25 [Amended]

9. By amending § 127.25 as follows:

(A) By deleting the word “he” from
paragraph (a) and substituting Jn its
place the words “the Administrator”.

(B) By amending paragraph (b) by
deleting the word “Administrator” and
substituting in its place the words
“FAA District Office charged with the
overall inspection of the certificate
holder’s operations” and by deleting
the word “he” and substituting in its
place the word “it”.

§127.27 [Amended]

10. By amending § 127.27 as follows:

(A) By deleting the word “Adminis-
trator” from the introductory clause
of paragraph (a) and substituting in
its place the words “FAA District
Office charged with the overall inspec-
tion of the certificate holder's oper-
ations”.

(B) By deleting the word “Adminis-
trator” from paragraphs (a)1) and
(a)(2) and substituting in its place the
words “District Office”.

(C) By amending paragraph (b) by
deleting the word ‘‘Administrator”
from all sentences except the third
and substituting in its place the words
“District Office” and by deleting the
word “he” from the fourth sentence
and substituting in its place the word
llxt'!.

(D) By revising the third sentence of
paragraph (b) and by revising para-
graph (c¢) to read as follows:

§127.27 Amendment of operations specifi-
cations.

(b) * ** The amendment becomes

effective not less than 30 days after
the air carrier receives notice of it,
unless the air carrier petitions the Di-
rector, Flight Standards Service, to re-
consider the amendment, in which
case its effective date is stayed pend-
ing a decision by the Director.* * *

(¢) An applicant must file its applica-
tion for an amendment of operations
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specifications with the District Office
at least 15 days before the date that it
proposes for the amendment to
become effective, unless a shorter
filing period is allowed by that office.

(E) By deleting the words “Adminis-
trator personally” from paragraph (d)
and substituting in their place the
words “Director, Flight Standards
Service”.

11. By revising § 133.25 to read as fol-
lows:

§133.25 Amendment of certificate.

The holder of a Rotorcraft Exter-
nal-Load Certificate may apply to the
FAA District Office having jurisdic-
tion over the area in which the appli-
cant’'s home base of operation is locat-
ed, or to the District Office nearest
the area in which operations are to be
conducted, for an amendment of the
applicant’s certificate, to add or delete
a rotorcraft or a rotorcraft-load combi-
nation authorization, by executing the
appropriate portion of the form used
in applying for a Rotorcraft External-
Load Operator Certificate. If the ap-
plicant for the amendment shows com-
pliance with §§133.19, 133.21, and
133.23, the District Office issues an
amended Rotorcraft External-Load
Operator Certificate to the applicant
with authorization to operate with
those classes of rotorcraft-load combi-
nations for which the applicant com-
plies with the applicable provisions of
subpart D of this part.

§137.17 [Amended]

12. By amending §137.17 as follows:

(A) By revising the introductory
clause of paragraph (a) to read as fol-
lows:

§ 137.17 Amendment of certificate.

(a) An agricultural -aircraft operator
certificate may be amended—

(B) By deleting the word “his” from
paragraph (a)X1) and substituting in
its place the words “the Administra-
tor's"”.

(C) By deleting the word “he" from
the second sentence of paragraph (b)
and substituting in its place the word
llit!l.

(D) By amending paragraph (c¢) by
deleting the word “Administrator” and
substituting in its place the words
“District Office” and by deleting the
word “he” and substituting in its place
the word “it”.

(E) By deleting the words “Adminis-
trator personally” from paragraph (d)
and substituting in their place the
words “Director, Flight Standards
Service”.

§139.7 [Amended]

13. By amending § 139.7 as follows:

(A) By revising the introductory
clause of paragraph (a) to read as fol-
lows:

§139.7 Amendment of certificate.

(a) An airport operating certificate
issued under this part may be amend-
ed—

(B) By deleting the word “Adminis-
trator” from paragraph (a)(1) and sub-
stituting in its place the words “FAA
Airport Field Office in whose area the
airport is located”.

(C) By deleting the words “FAA Air-
port field office in whose area the air-
port is located,” from paragraph (b)
and substituting in their place the
words “Airport Field Office"”.

(D) By amending paragraph (¢) by
deleting the words “FAA Airport field
office” and substituting in their place
the words “Airport Field Office” and
by deleting the words “Administrator
personally” and substituting in their
place the words “Assistant Administra-
tor for Airports Programs”.

§139.9 [Amended]

14, By amending § 139.9 as follows:

(A) By deleting the word “Adminis-
trator” from the introductory clause
of paragraph (a) and substituting in
its place the words “FAA Airport Field
Office in whose area the airport is lo-
cated”. :

(B) By deleting the word “Adminis-
trator” from paragraphs (a)1l) and
(a)(2) and substituting in its place the
words “Airport Field Office”.

(C) By amending parsgraph (b) by
deleting the word “Administrator”
from all sentences except the third
and substituting in its place the words
“Airport Field Office” and by deleting
the word “he” in the fourth sentence
and substituting in its place the word
‘lit!l.

(D) By revising the third sentence of
paragraph (b) to read as follows:

§139.9 Amendment of airport operations
manual or airport operations specifica-
tions,

(b) *** The amendment becomes
effective not less than 30 days after
the certificate holder receives notice
of it, unless the certificate holder peti-
tions the Assistant Administrator for
Airports Programs to reconsider the
amendment, in which case its effective
date is stayed pending a decision by
the Assistant Administrator.

L . . * L
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(E) By deleting the words “FAA air-
port field office in whose area the air-
port is located,” from paragraph (c)
and substituting in their place the
words “Airport Field Office".

(F) By amending paragraph (d) by
deleting the words “FAA airport field
office” and substituting in their place
the words “Airport Field Office” and
by deleting the words “Administrator
personally” and substituting in their
place the words “Assistant Administra-
tor for Airports Programs".

§139.19 [Amended)

15. By amending § 139.19 as follows:

(A) By inserting the words “from
any requirement of this part. A person
may petition for an exemption” be-
tween the words “for an exemption”
and “from the safety’ in the first sen-
tence of paragraph (a).

(B) By deleting the words “airport
field office” from paragraph (b) and
substituting in their place the words
“Airport Field Office".

(C) By revising the title of the sec-
tion and by revising paragraph (¢) to
read as follows:

§139.19 Exemptions,

- L L - »

(c) Except for a petition filed on
behalf of a military airport, each peti-
tion filed under this section is referred
for action to the appropriate Regional
Director who may grant or deny the
petition. A petition filed on behalf of a
military airport is referred for action
to the Assistant Administrator for Air-
ports Programs. However, if the Re-
gional Director or Assistant Adminis-
trator finds that the grant or denial
involves a technical or policy determi-
nation that should be made by the Ad-
ministrator, the Regional Director or
Assistant Administrator refers the pe-
tition to the Administrator for final
action.

(Secs. 313 and 601 of the Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354 and
1421); Sec. 6(e) of the Department of Trans-
portation Act (48 U.8.C. 1655(¢)).)

The Federal Aviation Administra-
tion has determined that this docu-
ment is not significant in accordance
with the criteria required by Executive
Order 12044, and set forth in the pro-
posed “Department of Transportation
Regulatory Policies and Procedures”
published in the FEDERAL REGISTER
June 1, 1978 (43 FR 23925). In addi-
tion, these amendments are procedur-
al in nature and the Federal Aviation
Administration has determined that
the expected impact of these amend-
ments is so minimal that they do not
require an evaluation.
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Issued in Washington, D.C. on Octo-
ber 31, 1978.
LANGHORNE BOND,
Administrator.
[FR Doc. 78-31453 Filed 11-9-78; 8:45 am]

[4910-13-M]

[Docket No. 78-WE-18-AD; Amdt. 39-3320]

PART 39—AIRWORTHINESS
DIRECTIVES

Hiller Mode! UH-12 Series Helicopters
Including Military Models

AGENCY: Federal Aviation Adminis-
tration (FAA) DOT.

ACTION: Correction of final rule.

SUMMARY: On page 49299 of the
FEpERAL REGISTER for October 23, 1978
(43 FR 49299), the FAA published a
final rule airworthiness directive (AD)
on Hiller UH-12 series helicopters. On
page 42300 of the FEDERAL REGISTER
paragraph (a)(3)Xii) of the AD the rod
thread major diameter was incorrect,
it should read 0.3677 inch. The prior-
ity mail letter issued by the FAA on
September 22, 1978, is correct.

FOR FURTHER INFORMATION
CONTACT:

Gary Presba, Executive Secretary,
Airworthiness Directive Review
Board, FAA Western Region, P.O.
Box 92007, Worldway Postal Center,
Los Angeles, Calif. 90009, telephone:
213-536-6351.

+ CORRECTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, section 39.13 of part 39 of the Fed-
eral Aviation Regulations (14 CFR
39.13) is corrected, by correcting
amendment 39-3320 (43 FR 49299) AD
78-22-02 paragraph (a)(3)(ii) to read
as follows:

(ii) if the rod thread major diameter
measures .3677 inch or less, before re-
turning to service;

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(¢)); and
14 CFR 11.89.)

Issued in Los Angeles, Calif. on Oc-
tober 30, 1978.

LeoN C. DAUGHERTY,
Acting Director,
FAA Western Region.

[FR Doc. 78-31751 Filed 11-8-78; 8:45 am]
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[4910-13-M]

[Docket No. 18437, Amdt. 39-3346]

PART 39—AIRWORTHINESS
DIRECTIVES

Agusta Model A109 Series
Helicopters

AGENCY: Federal Aviation Adminis-
tation (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action publishes in
the FEperaL REeGISTER and makes ef-
fective as to all persons an amendment
adopting a new airworthiness directive
(AD) which was previously made effec-
tive as to known operators of certain
Agusta Model A109 Series heicopters
by individual letters dated April 26,
1978. The AD requires replacement of
main transmission pinion gears that
do not conform with the manufactur-
er's design specification to prevent
failure of the main transmission.

DATES: November 24, 1978, Effective
immediately upon receipt of letter
dated April 26, 1978. Compliance
schedule—As prescribed in the body of
the AD.

ADDRESSES: The applicable service
bulletin may be obtained from: Costru-
zioni Aeronautiche Giovanni Agusta,
Cascina Costa (Gallarate), Italy.

A copy of the service bulletin is con-
tained in the rules docket, Room 916,
800 Independence Avenue SW., Wash-
ington, D.C. 20591.

FOR FURTHER INFORMATION
CONTACT:

D. C. Jacobsen, Chief, Aircraft Certi-
fication Staff, AEU-100, Europe,
Africa and Middle East Region, Fed-
eral Aviation Administration, c/o
American Embassy, Brussels, Bel-
gium, telephone: 513.38.30.

SUPPLEMENTARY INFORMATION:
Pursuant to the authority delegated
by the Administrator, an AD was
adopted on April 26, 1978, and made
effective immediately by letter as to
all known operators of Agusta Model
A109 Series helicopters having certain
serial numbers, certificated in all cate-
gories. The AD requires replacement
of main transmission pinion gears that
do not conform with the manufactur-
er's design specification to prevent
failure of the main transmission.

Since it was found that immediate
corrective action was required, notice
and public procedure thereon was im-
practicable and contrary to the public
interest and good cause existed for
making the AD effective immediately
as to all known operators of Agusta
Model A109 Series helicopters by indi-
vidual letters. These conditions still
exist and the AD is hereby published
in the FEDERAL REGISTER as an amend-
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